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It is taught in a baraita that Rabbi Yehuda ben Beteira says:
Even in the case one who sells a horse, or a sword, or a helmet
[vehatitom]" during wartime, these items are not subject to the
halakhot of exploitation, because they then have the capacity
to preserve life," and a person is willing to pay any price for them.

201 APR3 MNIINY 03 M0
11333 1 v 15 D3T3 YD
I ON A Y K KM T Y
Py 15t ax X5 maven bya
K5 093 12 M1 DX, DTN T
UYMW, PO TR N i

713390 ¥ i b

MISHNIAJHSt as there is a prohibition against

exploitation [ona’a] in buying and
selling," so is there ona‘ in statements, i.e., verbal mistreatment.
The mishna proceeds to cite examples of verbal mistreatment.
One may not say to a seller: For how much are you selling
this item," if he does not wish to purchase it. He thereby
upsets the seller when the deal fails to materialize. The mishna
lists other examples: If one is a penitent, another may not say
to him: Remember your earlier deeds. If one is the child of
converts," another may not say to him: Remember the deeds
of your ancestors, as it is stated: “And a convert shall you
neither mistreat, nor shall you oppress him” (Exodus 22:20).
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G E M ARA The Sages taught: It is written: “And youy

shall not mistreat [tonu] one man his
colleague; and you shall fear your God, for I am the Lord your
God” (Leviticus 25:17). The tanna explains: The verse is speak-
ing with regard to verbal mistreatment. The baraita proceeds:
Do you say that it is speaking of verbal mistreatment [be'ona’at
devarim],N or perhaps it is speaking only with regard to mon-
etary exploitation [be'ona’at mammon]? When it says in a
previous verse: “And if you sell to your colleague an item that
is sold, or acquire from your colleague’s hand, you shall not
exploit [tonu] his brother” (Leviticus 25:14), monetary exploita-
tion is explicitly stated. How then do I realize the meaning of
the verse: “And you shall not mistreat one man his colleague”?
It is with regard to verbal mistreatment."

How so? If one is a penitent, another may not say to him:
Remember your earlier deeds. If one is the child of converts,
another may not say to him: Remember the deed of your
ancestors. If one is a convert and he came to study Torah, one
may not say to him: Does the mouth that ate unslaughtered
carcasses® and animals that had wounds that would have
caused them to die within twelve months [tereifot],® and
repugnant creatures, and creeping animals,® comes to study
Torah that was stated from the mouth of the Almighty?

If torments are afflicting a person, if illnesses are afflicting
him, or if he is burying his children, one may not speak to
him in the manner that the friends of Job spoke to him: “Is
not your fear of God your confidence," and your hope the
integrity of your ways? Remember, I beseech you, whoever
perished, being innocent?” (Job 4:6—7). Certainly you sinned,
as otherwise you would not have suffered misfortune.

BACKGROUND

Unslaughtered carcasses — m”?’;;: Not all animal carcasses
fall within this halakhic category. Specifically, it includes the
carcasses of large mammals, both kosher and non-kosher.
Among kosher animals this includes an animal that died of
natural causes or died as a result of an improperly performed
act of ritual slaughter. It is prohibited to eat an unslaughtered
animal carcass, and that carcass is a primary source of ritual
impurity. Although it is prohibited to eat an unslaughtered
kosher animal carcass, benefit from it is permitted. The legal
status of animals with certain severe anatomical defects,
e.g., a completely broken neck, is that of an unslaughtered
animal carcass even while the animal with the defect is still
alive.

Tereifot - ninyw: Generally speaking, a tereifa is an animal that
is suffering from a condition that will cause it to die within

twelve months. It is prohibited by Torah law to eat an animal
with an injury or a disease of that nature, although the source
for this prohibition is a matter of dispute. Some authorities cite
the verse: “You shall not eat any flesh that is torn of beasts in
the field” (Exodus 22:30), while others cite the verse: “You shall
not eat of anything that dies of itself” (Deuteronomy 14:21).
Others contend that the prohibition is derived from both verses
(Minhat Hinnukh).

Repugnant creatures [shekatzim] and creeping animals
[remasim] - oM O¥Rw: This phrase includes all non-kosher
animals. Tosefot Yom Tov distinguishes between the two terms:
Shekatzim refers to small sea and land creatures, as well as birds
and insects categorized as shekatzim in the Torah. Remasim
refers to worms and other creatures that infest produce and
were believed to spontaneously generate.

LANGUAGE

Helmet [hatitom] - Biv*on: From the Greek katattv§, kata-
jtux, meaning protective headgear or leather helmet.

NOTES

Because they have the capacity to preserve life — & %9m
w91 M 11a: Some commentaries say the contrary: If one
commits to pay an exorbitant sum for an item that has life-
saving capacity, it is similar to a transaction with inconclusive
consent [asmakhta] (see 48b): He never intended to fulfill
the commitment and made it only due to the exigent cir-
cumstances. Therefore, he can retract from the transaction
entirely, and can certainly claim exploitation (Rabbi Moshe
Kordevero).

Just as there is exploitation in buying and selling - ow>
12117 MRRA meaixe: The prohibition against exploitation in
monetary matters is stated explicitly in the Torah, whereas
the prohibition against verbal mistreatment is derived by
inference from the verses. The tanna therefore states that
verbal mistreatment is also prohibited by Torah law (Bah).

One may not say, For how much are you selling this item —
YO 1923 1N xb: Beyond the anguish caused to the seller,
this can result in actual loss as well. A potential buyer observ-
ing this exchange might lose interest because he does not
want to purchase an item coveted by another, and the seller
will lose a customer (Rashi on Pesahim).

If one is the child of a convert — 03 12 x¥71 OX: The tanna
did not cite the example of one reminding a convert of his
actions as a gentile because they are no longer attributed
to him after conversion (Maharsha). In that sense, it is as if a
convertis born into a different life upon his conversion (lyyun
Ya'akov). Still, one may not remind him that he ate revolting
foods and claim that it is inappropriate for him to engage in
the study of Torah.

Verbal mistreatment [ona‘at devarim] - 0127 nKJix: The
primary element of verbal mistreatment is the anguish [ona‘a]
and pain that one causes another. The tannafirst cites a case
where the verbal mistreatment could involve monetary loss:
One asks the seller: How much is this item, when he does not
wish to purchase it. The tanna then lists cases where there is
only emotional anguish (Meiri).

Is not your fear of God your confidence - '11'1'7(:: Ny N’?"t
Job's friends implied that he worshipped God only as long as
it pleased him and contributed to his success but was never
a full-fledged God-fearing individual.

HALAKHA

Verbal mistreatment — 0727 ni3ix: Verbal mistreatment
is especially severe, as it affects the person himself, not his
belongings, and payment of restitution is impossible. Con-
sequently, the prayers of one who cries out to Heaven after
being verbally mistreated are answered immediately. The
Rema rules that the prohibition against verbal mistreatment
of another applies only to a Jew who observes Torah and
mitzvot.

What constitutes verbal mistreatment? These are the cases
given: One who inquires about the price of an item although
he has nointent to purchase it; one who sends donkey drivers
to another who has no goods to sell them; one who reminds
a penitent of his previous indiscretions; one who reminds
a convert of his ancestors’ behavior; and one who says to
another who is suffering that his afflictions are punishment
for his sins (Shulhan Arukh, Hoshen Mishpat 228:1, 4).
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Apropos the topic of how man should approach his household,
Rav Yehuda says: A person must always be careful about
ensuring that there is grain inside his house, as discord is
found in a person’s house only over matters of grain, as it is
stated: “He makes your borders peace; He gives you plenty
with the finest wheat” (Psalms 147:14). If there is the finest
wheat in your house, there will be peace there. Rav Pappa said:
This is in accordance with the adage that people say: When
the barley is emptied from the jug," quarrel knocks and
enters the house.

And Rav Hinnana bar Pappa says: A person must always be
careful about ensuring that there is grain inside his house, as
the Jewish people were characterized as poor only over mat-
ters of grain, as it is stated: “And it was, if Israel sowed, and
Midian and the children of the east ascended” (Judges 6:3);
and itis written: “And they encamped against them and they
destroyed the crops of the land” (Judges 6:4); and it is further

written: “And Israel was greatly impoverished due to Midian”

(Judges 6:6).

And Rabbi Helbo says: A person must always be careful
about sustaining the honor of his wife," as blessing is found
in a person’s house only because of his wife, as it is stated in
allusion to this: “And he dealt well with Abram for her sake,
and he had sheep and oxen” (Genesis 12:16). And that is what
Rava said to the residents of Mehoza,® where he lived: Honor
your wives, so that you will become rich.
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§ Apropos the topic of verbal mistreatment, we learned in a
mishna there (Kelim 5:10): If one cut an earthenware oven
widthwise into segments," and placed sand" between each
and every segment, Rabbi Eliezer deems it ritually pure.
Because of the sand, its legal status is not that of a complete
vessel, and therefore it is not susceptible to ritual impurity.
And the Rabbis deem it ritually impure, as it is functionally a
complete oven.

When the barley is emptied from the jug -

NOTES
" oywns

reconnected. With regard to the halakha in this case, there

X721: Barley was typically eaten by the poor, or fed by people
to their animals. If one’s poverty is so great that he has neither
wheat, which was typically eaten by people, nor barley, which
was eaten only by the poor, this will certainly lead to discord
(lyyun Ya'akov).

If one cut an earthenware oven widthwise into segments
and placed sand - bin o nv’vm ianm: The Ra'avad explains
that the sand prevents the segmems from being properly

The honor of his wife - iR 7133: The Sages mandate that
a man must love his wife as he loves himself, and honor her
more than he honors himself (Rambam Sefer Nashim, Hilkhot
Ishut 15:19).

Mehoza - x1inn: Mehoza was a ity on the Tigris River located
near the Malka River. It was a large commercial city, most of
whose inhabitants were Jews. Unlike the Jews of most other
Jewish communities, the Jews in Mehoza generally earned
their living from commerce. Many Jews in Mehoza were con-
verts or immigrants from other countries. After Neharde'a was
destroyed in 259 CE, many of the scholars from its yeshiva

HALAKHA

BACKGROUND

are differing opinions. Many authorities hold that this oven
was originally constituted in this manner (Rambam; Ra‘avad).
Others hold that the reference is to an oven that became ritu-
ally impure, and the owner broke it apart so that it would no
longer be ritually impure (Talmid Rabbeinu Peretz). He now
seeks to repair it and requires the sand because the segments
were slightly damaged when cut, and the sand fills the spaces
created by that damage (Ritva).

One cut an earthenware oven widthwise into segments —
m”?m ianr: If one cut an earthenware oven widthwise into
segments and coated the outer surface of the oven with mortar,
it is susceptible to contracting ritual impurity. This is the case
even if he placed sand between the segments when reconsti-
tuting the oven, in accordance with the opinion of the Rabbis
(Rambam Sefer Tahara, Hilkhot Kelim 16:5).

relocated to Mehoza, which became a center for leading Torah
scholars, including Rav Nahman; Rav Sheshet; Rava, who later
became head of the yeshiva in Mehoza; Ameimar; and Rav
Kahana, who was Rav Ashi's teacher. After Abaye’s death in
approximately 340 CE, the yeshiva in Pumbedita, then headed
by Rava, also relocated to Mehoza for a period of time.
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Perek IV
Dafs9 Amudb

BACKGROUND

The oven of akhnai - "3y '7(0 13m: According to Rabbi
Eliezer, if an oven is cut widthwise, according to the paral-
lel lines in the illustration, it is considered a broken vessel

incapable of contracting ritual impurity, even if it is later
reassembled.

Likeness of the oven of akhnai, based on an oven discovered at Masada

Cubit [amma] — mrx: Several different lengths are
referred to by this name. The physical origin of the cubit
is the distance from the elbow to the end of the middle
finger. This part of the body is called ama in Hebrew.
The standard cubit is six handbreadths long, equaling
48 cm according to one opinion and 57.6 cm according to
another. In the Talmud one also finds mention of a short
cubit, which is five handbreadths long. In addition, there
were two other cubits that were used in the Temple for
special measurements: A compressed cubit, which was
half a fingerbreadth longer than the standard cubit, and
an expansive cubit, which was a full fingerbreadth longer
than the standard cubit.
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And this is known as the oven of akhnai.® The Gemara asks:
What is the relevance of akhnai, a snake, in this context? Rav
Yehuda said that Shmuel said: It is characterized in that manner
due to the fact that the Rabbis surrounded it with their state-
ments like this snake," which often forms a coil when at rest,
and deemed it impure. The Sages taught: On that day, when
they discussed this matter, Rabbi Eliezer answered all possible
answers in the world to support his opinion, but the Rabbis did
not accept his explanations from him.

After failing to convince the Rabbis logically, Rabbi Eliezer said
to them: If the halakha is in accordance with my opinion, this
carob tree will prove it. The carob tree was uprooted from its
place one hundred cubits,® and some say four hundred cubits.
The Rabbis said to him: One does not cite halakhic proof from
the carob tree. Rabbi Eliezer then said to them: If the halakha
isin accordance with my opinion, the stream" will prove it. The
water in the stream turned backward and began flowing in the
opposite direction. They said to him: One does not cite halakhic
proof from a stream.

Rabbi Eliezer then said to them: If the halakha is in accordance
with my opinion, the walls of the study hall will prove it. The
walls of the study hall leaned inward and began to fall. Rabbi
Yehoshua scolded the walls and said to them: If Torah scholars
are contending with each other in matters of halakha, what is
the nature of your involvement in this dispute? The Gemara
relates: The walls did not fall because of the deference due
Rabbi Yehoshua, but they did not straighten because of the
deference due Rabbi Eliezer, and they still remain leaning.

Rabbi Eliezer then said to them: If the halakha is in accordance
with my opinion, Heaven will prove it. A Divine Voice emer-
ged" from Heaven and said: Why are you differing with Rabbi
Eliezer, as the halakha is in accordance with his opinion in
every place that he expresses an opinion?

NOTES

That they surrounded it with their statements like this snake —
1820V 0M3TIPTY: Just as a snake coils into a circle to prevent
any possible escape, so too the Sages surrounded Rabbi Eliezer
with answers and refuted all his claims, leaving him with no
response (Rabbeinu Nissim Gaon).

Carob tree...stream — D271 K. 2377: The early commentaries
discuss this passage extensively. They explain that just as miracles
were performed for the prophets in biblical times, so too they are
performed for the righteous throughout the generations. Since
Rabbi Eliezer was seeking to ascertain the truth of Torah, God
came to his assistance by performing these wonders (see Rab-
beinu Hananel and Rabbeinu Nissim Gaon). The Maharsha offers
homiletic interpretations to explain the fact that the miracles
were performed specifically with the carob tree, the stream, and
the walls of the house of study. Rabbeinu Hananel cites an expla-
nation that these miracles appeared as a vision seen in a dream

by one of the Sages of that generation. Since it was a vivid dream
with an aspect of prophecy, they gave credence to his dream.

A Divine Voice emerged - Y717 N3 anxy: The commentaries

discuss at length how this Divine V0|ce cou\d have supported

Rabbi Eliezer's opinion, when in fact the halakha was not in

accordance with his opinion. Some explain that the Divine Voice

was ambiguous and did not explicitly state that the halakhais in

accordance with the opinion of Rabbi Eliezer. Alternatively, it was

a test to see if the Sages would stand firm in their opinion (Rab-
beinu Nissim Gaon). Rabbi Shlomo Molkho explains that Rabbi

Eliezer was correct. Fundamentally, the halakha is that the oven

is ritually pure. Nevertheless, the Rabbis decreed it ritually impure

lest one fashion a similar oven without placing sand between the

segments, which everyone agrees would be susceptible to ritual

impurity. Because they established a safeguard to prevent viola-
tion of Torah law, there is a basis and a source for their opinion.



o7 ) w931 by i 3y oy
07 Dowa K9 D 0T D3
137 AN 702 I32Y AT 37 0K
133¢ ip N33 poswn 1% X B
D21 X7 1IR3 D 112 NaND
K A9RY 03 31 YR rivT
NOTITZ N Y2 KT PV XD Yy
WIMEY V) T K 7107 X 2K

22mng 13

nivge b2 w2 o inik
W, WK DT WK 137 TPBY
N 27N 1’7’ 1AM AT 1?5::
o o MW 1’7& O XDPY DY m’-)
5:;: 1IN 29 KYN, 3T P

Az ohips

DI w25 2XDPY 927 Y 0
x:’w mn’m =) ah % M PIIN
AYIRD 37 5 Y 20 O 1
PP KT AN 0 o2 oyanw
‘23 3 v v ¥om v

P

whw o aph niynT vy v
DYE3 WY, DN e oma
NS MK VDI PEI N DI L)
boaw ovi inixa mi i s K

A3 3 vy 13 mgw Oip

oY ,mropa X3 T N9 121 %)
Y YD oy w:u’7 '71wm vy
12 mv'm a1 Drawa Ko pxw
5w 12127 70K v'm by Ty DRI
»-n:x:'v x’vw -p:s’v 2 ’1’7:. by
SPRY K3 13 7123 & ey
nwﬁnn 13y N’vw -rn::b N’m

syt o M) .‘751@;

Rabbi Yehoshua stood on his feet and said: It is written: “It is
not in heaven” (Deuteronomy 30:12)." The Gemara asks: What
is the relevance of the phrase “Itis not in heaven” in this context?
Rabbi Yirmeya says: Since the Torah was already given at
Mount Sinai, we do not regard a Divine Voice, as You already
wrote at Mount Sinai, in the Torah: “After a majority to incline
(Exodus 23:2). Since the majority of Rabbis disagreed with Rabbi

Eliezer’s opinion, the halakha is not ruled in accordance with his

opinion. The Gemara relates: Years after, Rabbi Natan encoun-
tered Elijah the prophet and said to him: What did the Holy
One, Blessed be He, do at that time, when Rabbi Yehoshua

issued his declaration? Elijah said to him: The Holy One, Blessed

be He, smiled and said: My children have triumphed over Me;"

My children have triumphed over Me.

The Sages said: On that day, the Sages brought all the ritually
pure items deemed pure by the ruling of Rabbi Eliezer with
regard to the oven and burned them in fire, and the Sages
reached a consensus in his regard and ostracized him." And
the Sages said: Who will go and inform him of his ostracism?
Rabbi Akiva, his beloved disciple, said to them: I will go, lest
an unseemly person go and inform him in a callous and offensive
manner, and he would thereby destroy the entire world.

What did Rabbi Akiva do? He wore black" and wrapped him-
self in black, as an expression of mourning and pain, and sat

before Rabbi Eliezer at a distance of four cubits, which is the

distance that one must maintain from an ostracized individual.
Rabbi Eliezer said to him: Akiva, what is different about today
from other days, that you comport yourself in this manner?
Rabbi Akiva said to him: My teacher, it appears to me that your
colleagues are distancing themselves from you. He employed

euphemism, as actually they distanced Rabbi Eliezer from them.
Rabbi Eliezer too, rent his garments and removed his shoes, as

is the custom of an ostracized person, and he dropped from his

seat and sat upon the ground.

The Gemara relates: His eyes shed tears, and as a result the entire
world was afflicted: One-third of its olives were afflicted, and
one-third of its wheat, and one-third of its barley. And some
say that even dough kneaded in a woman’s hands spoiled. The
Sages taught: There was great anger on that day, as any place
that Rabbi Eliezer fixed his gaze was burned.

And even Rabban Gamliel, the Nasi of the Sanhedrin at Yavne,
the head of the Sages who were responsible for the decision to
ostracize Rabbi Eliezer, was coming on a boat at the time, and
a large wave swelled over him and threatened to drown him.
Rabban Gamliel said: It seems to me that this is only for the
sake of Rabbi Eliezer ben Hyrcanus,” as God punishes those
who mistreat others. Rabban Gamliel stood on his feet and
said: Master of the Universe, it is revealed and known before
You that neither was it for my honor that I acted when ostra-
cizing him, nor was it for the honor of the house of my father
that I acted; rather, it was for Your honor, so that disputes
will not proliferate in Israel. In response, the sea calmed from
its raging.

PERSONALITIES

2

HALAKHA

Itis not in heaven — &1 Dw3 xb: From the verse: “Itis
not in heaven,” one derives that a prophet cannot inno-
vate a halakha in the Torah by claiming that he was told to
do soin a prophecy. Even if a prophet performs wonders
and miracles, if he claims that God has sent him to add or
subtract mitzvot from the Torah or seeks to reinterpret a
mitzva or a halakha, he is a false prophet (Rambam Sefer
HaMadda, Hilkhot Yesodei HaTorah 9:1).

NOTES

My children have triumphed over Me - 13 mng: The
commentaries discuss at length why God smiled while
He said this. Some explain that God was pleased with the
Rabbi's persistence, as their rejection of the Divine Voice
demonstrated their belief in the eternity of the halakhic
decision process set forth in the Torah, which cannot be
changed even by a prophet. See Rambam'’s introduction
to Mishne Torah.

And they...ostracized him —3m3721: According to Rashi,
Rabbi Eliezer was ostracized (see Tosafot). The Ramban
and other commentaries hold that this was more serious
than ostracism, and Rabbi Eliezer was actually excom-
municated. The Rabbis did this because he refused to
accept the majority opinion and agitated against them.
He was like a rebellious elder (see Rashi on Berakhot 19a).

He wore black — omime w:’v In deference to his teacher,
Rabbi Akiva conducted hmse\f as though he, not Rabbi
Eliezer, was the one ostracized. He employed a similar
style in the way that he spoke, as he did not say that his
colleagues distanced Rabbi Eliezer from them, but rather
that they distanced themselves from him (Maharsha).

Rabbi Eliezer ben Hyrcanus - oiap1i i3 '11}]"75 2% When
the name Rabbi Eliezer occurs in the Talmud without a patro-
nymic, it refers to Rabbi Eliezer ben Hyrcanus, also known as
Rabbi Eliezer the Great, who was one of the leading Sages in
the period after the destruction of the Second Temple. Rabbi
Eliezer was born to a wealthy family of Levites, who traced their
lineage back to Moses. Rabbi Eliezer began studying Torah late
in life, but he quickly became an outstanding disciple of Rabban
Yohanan ben Zakkai. Rabban Yohanan ben Zakkai remarked: If
all the Sages of Israel were on one side of a scale and Eliezer ben
Hyrcanus on the other, he would outweigh them all.

Rabbi Eliezer was blessed with a remarkable memory. All his
life, in his Torah study and his halakhic rulings, he attempted
to follow the traditions of his Rabbis without adding to them.
Nevertheless, although he was the primary student of Rab-
ban Yohanan ben Zakkai, who was a disciple of Beit Hillel, he
was considered one who tended toward the opinions of Beit
Shammai. Rabbi Eliezer’s close friend, Rabbi Yehoshua ben
Hananya, completely followed the opinions of Beit Hillel, and
many fundamental halakhic disputes between these Sages are
recorded in the Mishna.

Because of his staunch and unflinching adherence to tradi-
tion, Rabbi Eliezer was unwilling to accede to the majority opin-
ion. Rabbi Eliezer's conduct generated so much tension among
the Sages that Rabban Gamliel, who was the brother of his wife,
Imma Shalom, was forced to excommunicate him to prevent
controversy from proliferating. This ban was lifted only after
Rabbi Eliezer’s death. All of the Sages of the next generation
were Rabbi Eliezer's students, most prominent among them
Rabbi Akiva. Rabbi Eliezer’s son, also named Hyrcanus, was a
Sage of the following generation.
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NOTES
From the house of the father of my father — xax sax rvan:
Tosafot and the Ritva explain that Rabbi Eliezer's wife received
this tradition from Rabban Gamliel himself, or from his father,
Rabban Shimon.

Except for the gates of prayer of victims of verbal mis-
treatment — fIIX 1M yam: Although the Sages acted
properly, they were punlshed for Rabbi Eliezer's pain and
anguish (Ya'avetz).

HALAKHA

Distressing a convert — 37 nx2ix: One must make certain
neither to exploit a convertin monetary dealings nor mistreat
him verbally or physically, as the Torah warned against doing
so in several places (Shulhan Arukh, Hoshen Mishpat 228:2).

LANGUAGE

His family [deyotkei] — m'pnirT: From the Middle Iranian
dudag, meaning family.
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The Gemara further relates: Imma Shalom, the wife of Rabbi
Eliezer, was the sister of Rabban Gamliel. From that incident
forward, she would not allow Rabbi Eliezer to lower his head
and recite the tahanun prayer, which includes supplication and
entreaties. She feared that were her husband to bemoan his fate
and pray at that moment, her brother would be punished. A
certain day was around the day of the New Moon, and she
inadvertently substituted a full thirty-day month for a defi-
cient twenty-nine-day month, i.e,, she thought that it was the
New Moon, when one does not lower his head in supplication,
but it was not. Some say that a pauper came and stood at the
door, and she took bread out to him. The result was that she
left her husband momentarily unsupervised.

When she returned, she found him and saw that he had low-
ered his head in prayer. She said to him: Arise, you already
killed my brother. Meanwhile, the sound of a shofar emerged

from the house of Rabban Gamliel to announce that the Nasi

had died. Rabbi Eliezer said to her: From where did you know
that your brother would die? She said to him: This is the tradi-
tion that I received from the house of the father of my father:"

All the gates of Heaven are apt to be locked, except for the

gates of prayer for victims of verbal mistreatment."
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§ The Sages taught: One who verbally mistreats the convert
violates three prohibitions, and one who oppresses him in
other ways violates two.

The Gemara asks: What is different with regard to verbal mis-
treatment, that three prohibitions are written concerning it:

“And you shall neither mistreat a convert” (Exodus 22:20);

“And when a convert lives in your land, you shall not mistreat

him” (Leviticus 19:33); “And you shall not mistreat, each man

his colleague” (Leviticus 25:17), and a convert is included

in the category of colleague? With regard to one who also

oppresses a convert as well, three prohibitions are written:

“And you shall neither mistreat a convert, nor oppress him”
(Exodus 22:20); “And you shall not oppress a convert (Exodus

23:9); “And you shall not be to him like a creditor” (Exodus

22:24). This last prohibition is a general prohibition, in which

converts are included. Consequently, it is not correct that

one who oppresses a convert violates only two prohibitions.
Rather, both this one, who verbally mistreats a convert, and

that one, who oppresses him, violate three prohibitions.

It is taught in a baraita that Rabbi Eliezer the Great says: For
what reason did the Torah issue warnings in thirty-six places,
and some say in forty-six places, with regard to causing any
distress to a convert2" It is due to the fact that a convert’s
inclination is evil, i.e,, he is prone to return to his previous
way of living.

What is the meaning of that which is written: “And you shall
not mistreat a convert nor oppress him, because you were
strangers in the land of Egypt” (Exodus 22:20)? We learned
in a baraita that Rabbi Natan says: A defect that is in you,
do not mention it in another. Since the Jewish people were
themselves strangers, they are not in a position to demean a
convert because he is a stranger in their midst. And this explains
the adage that people say: One who has a person hanged in
his family [bidyotkei]," does not say to another member of
his household: Hang a fish for me, as the mention of hanging
is demeaning for that family.

MISHN A One may not intermingle produce

bought from one supplier with other
produce, even if he intermingles new produce with other
new produce and ostensibly the buyer suffers no loss from his
doing so.
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Perek VI
Daf68 Amuda

LANGUAGE

Canopied bed [kinof] - qixp: Apparently from the Greek
KwvwIelov, konopeion, meaning a couch or bed surrounded
by curtains.

Parlor [teraklin] - r%mp: From the Greek -rpuc)\iwov, triklin-
jon. Originally meaning a room with three beds, it eventually
came to mean a large parlor or guest room.

Roman triclinium, or parlor

NOTES

To remove his phylacteries - 1'551'\ Vﬁ’?n’? Tosafot point out
that in fact the lighting of the Shabbat candles is performed
after the removal of one’s phylacteries, and therefore Hyrcanus
appeared to be acting appropriately. He failed to notice that in
his concern for his father it was already very late. Consequently,
they should have lit candles first.

He and his mother went insane — 119703 ¥R MY IAYT:
Rabbi Eliezer mentioned his wife because women are obli-
gated to light the Shabbat candles, and she had not yet lit
them (Ramah).

They entered and sat before him — 1*:5'7 13wn10132: The real
reason the Sages had not come to visit Rabbl Ellezer until then
was that he had been ostracized several years earlier. They lied
to him about this so as not to cause him pain.

Although it is prohibited to sit within four cubits of an
ostracized person, in addition to other restrictions against
contact with him, itis nevertheless permitted for him to teach
Torah and for others to learn Torah from him, which is why he
was distressed that they had not come earlier to learn Torah
from him (Ramah).

Your death will be worse than theirs — In’wu mwp :['?tg':
Some explain that Rabbi Eliezer said this because Rabbi Akiva
was more righteous than the other Sages, and God is more
strict in His judgment of the righteous, or because he was
sharper and had greater intellectual capacity than the rest
(Ramah). Some add that it was Rabbi Akiva who ruled that
one who does not attend Torah scholars is liable to receive the
punishment of death at the hands of Heaven. Consequently,
God was more particular with him about this matter (see
Margaliyyot HaYam).
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The Gemara asks: And did Rabbi Akiva learn these halakhot from
Rabbi Yehoshua? But isn’t it taught in a baraita: When Rabbi
Eliezer” took ill, Rabbi Akiva and his colleagues came to visit
him. He was sitting on his canopied bed [bekinof],' and they
were sitting in his parlor [biteraklin];' they did not know if he
would be able to receive them, due to his illness.

And that day was Shabbat eve, and Rabbi Eliezer’s son Hyrcanus
entered to remove his phylacteries," as phylacteries are not worn
on Shabbat. His father berated him, and he left reprimanded.
Hyrcanus said to his father’s colleagues: It appears to me that
father went insane, since he berated me for no reason. Rabbi
Eliezer heard this and said to them: He, Hyrcanus, and his mother
went insane." How can they neglect Shabbat preparations with
regard to prohibitions punishable by stoning, such as lighting
the candles and preparing hot food, and engage in preparations
concerning prohibitions by rabbinic decree, such as wearing

phylacteries on Shabbat?

Since the Sages perceived from this retort that his mind was
stable, they entered and sat before him" at a distance of four
cubits, as he was ostracized (see Bava Metzia s9b). It is forbidden
to sit within four cubits of an ostracized person.

Rabbi Eliezer said to them: Why have you come? They said to
him: We have come to study Torah, as they did not want to say
that they came to visit him due to his illness. Rabbi Eliezer said to
them: And why have you not come until now? They said to him:
We did not have spare time. Rabbi Eliezer said to them: I would
be surprised if these Sages die their own death, i.e,, a natural
death. Rather, they will be tortured to death by the Romans. Rabbi
Akiva said to him: How will my death come about? Rabbi Eliezer
said to him: Your death will be worse than theirs," as you were
my primary student and you did not come to study.

PERSONALITIES

Rabbi Eliezer - 15}_}?’725 »2%: The tanna Rabbi Eliezer ben
Hyrcanus, also called Rabbi Eliezer the Great, lived through
the destruction of the Second Temple. Rabbi Eliezer was born
to a wealthy family that traced its lineage to Moses. He began
to study Torah only at the age of twenty, when he went to
Jerusalem to study under Rabban Yohanan ben Zakkai. Rabban
Yohanan ben Zakkai had great esteem for Rabbi Eliezer and
considered him the greatest of his disciples, so much so that
he claimed he was equal to all the other Sages of the Jewish
people combined. Rabban Yohanan ben Zakkai described
Rabbi Eliezer as a plastered well that does not lose a drop.
His Torah knowledge was based mostly on the traditions he
received from his teacher. His opinion differed from that of
his teacher in that he tended to agree with the opinions of
Beit Shammai. Rabbi Eliezer began to teach Torah before the

destruction of the Temple, and he was among the students
of Rabban Yohanan who joined the latter in founding the
great yeshiva in Yavne after that tragedy. Rabbi Eliezer married
Imma Shalom, the sister of the Nasi, Rabban Gamliel of Yavne.
Following a fundamental dispute between Rabbi Eliezer and
the other Sages with regard to the process of halakhic decision
making, Rabban Gamliel had him ostracized.

Rabbi Eliezer's colleagues were the other disciples of
Rabban Yohanan ben Zakkai. In particular, there are many
documented discussions between Rabbi Eliezer and Rabbi
Yehoshua, who was Rabbi Eliezer's closest colleague. His pri-
mary student was Rabbi Akiva, but he taught other scholars
in his generation as well. His son Hyrcanus was also one of
the tanna'’im.
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Rabbi Eliezer raised his two arms and placed them on his heart,
and he said: Woe to you, my two arms, as they are like two
Torah scrolls that are now being rolled up, and will never be
opened again. I have learned much Torah, and I have taught
much Torah. I have learned much Torah, and I have not taken
away from my teachers, i.e,, I have not received from their
wisdom, even like a dog lapping from the sea. I have taught
much Torah, and my students have taken away from me, i.e.,
they have received from my wisdom, only like the tiny amount
that a paintbrush" removes from a tube of paint.

Moreover, I can teach three hundred halakhot with regard
to a snow-white leprous mark [bebaheret], but no person
has ever asked me anything about them. He could not find
a student who could fully understand him in those matters.
Moreover, I can teach three hundred halakhot, and some
say that Rabbi Eliezer said three thousand halakhot, with
regard to the planting of cucumbers by sorcery, but no person
has ever asked me anything about them, besides Akiva ben
Yosef.

Rabbi Eliezer described the incident: Once he and I were
walking along the way, and he said to me: My teacher, teach
me about the planting of cucumbers. I said one statement of
sorcery, and the entire field became filled with cucumbers. He
said to me: My teacher, you have taught me about planting
them; teach me about uprooting them. I said one statement
and they all were gathered to one place.

After these comments, the Sages asked him questions of halakha:
What is the halakha, with regard to ritual impurity, of a ball
made of leather and stuffed with rags, and likewise a last,® the
frame on which a shoe is fashioned, which is made of leather and
stuffed with rags, and likewise an amulet wrapped in leather,
and a pouch for pearls, wrapped in leather, and a small weight,
which is wrapped in leather? Rabbi Eliezer said to them: They
are susceptible to impurity, and their purification is effected
by immersing them in a ritual bath as they are," as there is no
need to open them up.

They asked him further: What is the halakha with regard to a
shoe that is on alast? Is it considered a complete vessel, which
needs no further preparation, and is therefore susceptible to
impurity? Rabbi Eliezer said to them: It is pure, and with this
word, his soul left him in purity. Rabbi Yehoshua stood on his
feet and said: The vow is permitted; the vow is permitted; i.e.,
the ostracism that was placed on Rabbi Eliezer is removed.

Last [immum]

a base or mold.

Pair of lasts from the geonic period found in Europe

— : From the context it is apparent that a last
was made of leather and filled with strips of fabric. There were
also lasts made of wood, like those produced today. Some say
that the word derives from the Semitic root im, in the sense of

BACKGROUND

NOTES

Like a dog...like a paintbrush — ’71n:n: :’7:: When
referring to himself, Rabbi Eliezer employed more lowly
imagery, comparing himself to a dog lapping from the
sea, whereas with regard to his students he used more
dignified imagery, comparing them to a paintbrush
(Maharsha).

And their purification is as they are [bema shehen] -
jw M3 v The Ramah had a version of the text that
reads: Their purification is effected by a minimal amount
[bemashehul], i.e., since these utensils are typically stuffed
with items, if they are damaged even to a minimal degree,
they are nullified from the category of vessels and are
consequently pure.
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NOTES

Was striking his flesh — 1722 f1an mi1: The early com-
mentaries ask how Rabbi Ak\va could have done this, as
the verse states: “You shall not make any cuttings in your
flesh for the dead” (Leviticus 19:28). Some explain that this
is prohibited only in front of the body of the deceased, but
it is permitted when not in front of it. Another explanation
is that the prohibition refers only to cutting, and Rabbi
Akiva rather struck his flesh until he bled. An alternative
explanation is that Rabbi Akiva struck himself not out of
grief for the death of Rabbi Eliezer but over the loss of Torah,
which is considered like cutting one’s body due to suffering
other than death, which is not prohibited by the Torah (see
Tosafot and Meiri).

But you may learn to understand and teach — 17:'7 e
m‘n‘l’?i ]7:\'!’7 The Sages learned all the aspects of sorcery
and its details by tradition, and even after court execu-
tions had been discontinued a few traditions were retained
by several families of Sages. They studied sorcery so that
the Sanhedrin would be able to rule in cases of sorcerers
and to distinguish between real sorcery and deception. In
addition, it enabled them to examine whether one who
performs miracles to substantiate his prophecy is perform-
ing acts of sorcery or he is a true prophet (Rav Hai Gaon).

HALAKHA

To teach oneself is different — uxw ‘1737711'!’7 Although
practicing sorcery is forbidden, it is perm\tted to perform
an act of sorcery for the purpose of learning how it is done.
Thisis indicated by the Rambam although he does not cite
this halakha explicitly (see Rambam Sefer Shofetim, Hilkhot
Sanhedrin 2:1).
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Rabbi Akiva was not present at the time of his death. At the conclu-
sion of Shabbat, Rabbi Akiva encountered the funeral procession
on his way from Caesarea to Lod. Rabbi Akiva was striking his
flesh" in terrible anguish and regret until his blood flowed to the
earth. He began to eulogize Rabbi Eliezer in the row of those
comforting the mourners, and said: “My father, my father, the
chariot of Israel and its horsemen” (11 Kings 2:12). I have many
coins, but I do not have a money changer to whom to give them,
i.e., I have many questions, but after your death I have no one who
can answer them.

The Gemara returns to the matter at hand: Apparently, Rabbi Akiva
learned the halakhot of gathering cucumbers through sorcery from
Rabbi Eliezer, not from Rabbi Yehoshua. The Gemara answers:
He learned it from Rabbi Eliezer but he did not understand it.
Later he learned it from Rabbi Yehoshua, and Rabbi Yehoshua
explained it to him.

The Gemara asks: How could Rabbi Eliezer have performed that
act of sorcery? But didn’t we learn in the mishna that one who
performs an act of sorcery is liable? The Gemara answers: Perform-
ing sorcery not in order to use it, but in order to teach oneself
the halakhot is different,” and it is permitted; as the Master says
that it is derived from the verse: “You shall not learn to do like the
abominations of those nations. There shall not be found among
you...one who uses divination, a soothsayer, an enchanter, or a
sorcerer” (Deuteronomy 18:9-10), so that you shall not learn, i.e.,
it is prohibited for you to learn, in order to do, but you may learn,
i.e, it is permitted for you to learn, in order to understand the
matter yourself and teach" it to others.
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PERSONALITIES

Avidan - TN Also referred to as Avdan, his
name is an abbreviated version of the name
Abba Yudan. He was a student of Rabbi Yehuda
HaNasi, with whom he had a close relationship
and he often served as the one who repeated
and disseminated Rabbi Yehuda HaNasi's lectures.
Therefore, he was able to transmit many teachings
in the name of Rabbi Yehuda HaNasi of which
other Sages were unaware. Considered to be one
of the last tanna’im, Avidan was widely recog-
nized as a wise and pious man. A series of tragic
events befell him near the end of his life, when
he was afflicted with leprosy and his two sons
drowned. The Sages saw this as divine punish-
ment for insulting Rabbi Yishmael son of Rabbi Yo-
sei, although that, too, was performed in his zeal
to defend his rabbi’s honor. Isolated statements
are cited in his name in the Talmud and midrash.

HALAKHA
Kiddush while itis still day — g 7iyan w1p: One
who began Shabbat before its designated time
may recite kiddush and eat the Shabbat meal be-
fore dark, as per the statement that Rav Nahman
said that Shmuel said, in accordance with which
the Gemara ruled. Some say that he must extend
the meal until after dark and make certain to eat at
least an olive-bulk past dark, so that it will be con-
sidered a meal eaten on Shabbat, as it is stated:

“Eat that today; for today is Shabbat unto the Lord”

(Exodus 16:25). Ab initio, one should adopt that
stringency (Mishna Berura; Rambam Sefer Ahava,
Hilkhot Tefilla 3:7, Sefer Zemanim, Hilkhot Shabbat
20:11; Shulhan Arukh, Orah Hayyim 267:2).

One prays the evening prayer of the conclu-
sion of Shabbat on Shabbat and recites havdala
over the cup of wine - naw ¥ inbw o1 Hromn
oiznt by 3 mixy nawa: This is only done in

exigent circumstances or when it is necessary to
facilitate the performance of a mitzva. Then one
is permitted to recite the evening prayer of the
conclusion of Shabbat on Shabbat and to recite
havdala over a cup of wine. However, one does
not recite the blessing over the candle or perform

prohibited labor until nightfall. In regular circum-
stances, there is no need to end Shabbat hastily,
especially because many hold in accordance with

the ruling of the Tur that one may not recite the
evening prayer, Arvit, until dark (Rambam Sefer
Ahava, Hilkhot Tefilla 3:7, Sefer Zemanim, Hilkhot
Shabbat 29:11; Shulhan Arukh, Orah Hayyim 293:3).

The evening prayer is optional — maw n'vsn
me: The evening prayer is optional, as per the
opinion of Rabbi Yehoshua in his dispute with
Rabban Gamliel; and the opinion of Rava in his
dispute with Abaye. This is in accordance with
the accepted halakhic principle. Although it is
optional, there is still a mitzva to recite this prayer
and it should not be missed. The Rif writes that
now that all of Israel has accepted upon them-
selves to recite the evening prayer, it has become
obligatory like the morning and afternoon prayers
(Rambam Sefer Ahava, Hilkhot Tefilla 1:6, 3:6—7,9:9;
Tur, Orah Hayyim 235).
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The Gemara goes on to ask: Can a mistake be reversed, enabling
one to conduct himself as if he had not prayed? Didn’t Avidan,” a
student of Rabbi Yehuda HaNasi, say: Once the sky became
overcast, leading the people to think that it was the dark of night;
they entered the synagogue and recited the evening prayer of
the conclusion of Shabbat on Shabbat. And later, the clouds
cleared and the sun shone, indicating that it was still day.

And they came and asked Rabbi Yehuda HaNasi what they
should do, and he said: Since they have prayed, they have prayed,
and they need not pray again. Although they prayed erroneously,
their mistake is not reversible and what was done remains. The
Gemara responds: A community is different in that we do not
burden them to pray again.

The Gemara continues to discuss the possibility of reciting the
evening prayer early, even on Shabbat. Rabbi Hiyya bar Avin said:
Rav prayed the Shabbat prayer on the eve of Shabbat before
nightfall. Rabbi Yoshiya would pray the evening prayer of the
conclusion of Shabbat on Shabbat. With regard to the fact that
Rav prayed the Shabbat prayer on the eve of Shabbat before
nightfall, the dilemma is raised: In those cases, did he recite kid-
dush over the cup of wine, or did he not recite kiddush over the
cup of wine before the stars emerged? Come and hear a resolution
to this, as Rav Nahman said that Shmuel said: One prays the
Shabbat prayer on the eve of Shabbat before nightfall and recites
kiddush over the cup of wine." And the halakha is in accordance
with his ruling.

A similar dilemma was raised concerning the fact that Rabbi Yo-
shiya would pray the evening prayer of the conclusion of Shab-
bat on Shabbat: After praying, while it is still Shabbat, does he
recite havdala over the cup of wine or does one not recite havda-
la over the cup of wine? Come and hear a resolution to this, as
Rav Yehuda said that Shmuel said: One prays the evening prayer
of the conclusion of Shabbat on Shabbat and recites havdala
over the cup of wine."

Rabbi Zeira said that Rabbi Asi said that Rabbi Elazar said that
Rabbi Hanina said that Rav said: Alongside this specific pillar
before me, Rabbi Yishmael, son of Rabbi Yosei, prayed the Shab-
bat prayer on the eve of Shabbat before nightfall.

But when Ulla came from the Eretz Yisrael to Babylonia, he re-
lated a different version of this story. He said that he had heard:

This transpired beside a palm tree, not beside a pillar, and it was

not Rabbi Yishmael, son of Rabbi Yosei, but it was Rabbi Elazar,
son of Rabbi Yosei, and it was not the Shabbat prayer on Shabbat

eve before nightfall, rather it was the prayer of the conclusion of
Shabbat on Shabbat.

We learned in the mishna: The evening prayer may be recited
throughout the night and is not fixed to a specific hour. The Ge-
mara asks: What is the meaning of is not fixed? If you say that if
one wishes, he may pray throughout the night, then let the
mishna teach: The evening prayer may be recited throughout the
night. Rather, what is the meaning of not fixed?

It is in accordance with the opinion of the one who said: The
evening prayer is optional. As Rav Yehuda said that Shmuel said
with regard to the evening prayer. Rabban Gamliel says: It is
obligatory. Rabbi Yehoshua says: It is optional. Abaye said: The
halakhais in accordance with the statement of the one who said:
The evening prayer is obligatory. Rava said: The halakha is in
accordance with the statement of the one who said: The evening
prayer is optional.”

The Sages taught: There was an incident involving a student,
who came before Rabbi Yehoshua. The student said to him: Is
the evening prayer optional or obligatory? Rabbi Yehoshua said
to him: Optional.
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The same student came before Rabban Gamliel and said to him: Is
the evening prayer optional or obligatory? Rabban Gamliel said to
him: Obligatory. The student said to Rabban Gamliel: But didn’t
Rabbi Yehoshua tell me that the evening prayer is optional? Rabban
Gamliel said to the student: Wait until the “masters of the shields,”
areference to the Torah scholars who battle in the war of Torah, enter
the study hall, at which point we will discuss this issue.

When the masters of the shields entered, the questioner stood before

everyone present and asked: Is the evening prayer optional or oblig-
atory? Rabban Gamliel said to him: Obligatory. In order to ascertain

whether or not Rabbi Yehoshua still maintained his opinion, Rabban

Gamliel said to the Sages: Is there any person who disputes this mat-
ter? Rabbi Yehoshua said to him: No, no one disagrees. In deference

to the Nasi, he did not wish to argue with him publicly (Tziyyun Le-
Nefesh Hayya). Rabban Gamliel said to Rabbi Yehoshua: But was it not

in your name that they told me that the evening prayer is optional?

Rabban Gamliel said to Rabbi Yehoshua: Yehoshua, stand on your
feet and they will testify against you. Rabbi Yehoshua stood on his
feet and said: If I were alive and the student were dead, the living can
contradict the dead, and I could deny issuing that ruling. Now that I
am alive and he is alive, how can the living contradict the living? I
have no choice but to admit that I said it.

In the meantime, Rabban Gamliel, as the Nasi, was sitting and lectur-
ing, and Rabbi Yehoshua all the while was standing on his feet, be-
cause Rabban Gamliel did not instruct him to sit. He remained standing
in deference to the Nasi. This continued for some time, until it aroused
great resentment against Rabban Gamliel, and all of the people as-
sembled began murmuring and said to Hutzpit the disseminator:®
Stop conveying Rabban Gamliel’s lecture. And he stopped.

The Gemara relates that in their murmuring they said: How long will

Rabban Gamliel continue afflicting him? Last year on Rosh HaShana,
he afflicted him; Rabban Gamliel ordered Rabbi Yehoshua to come to

him carrying his staff and bag, on the day on which Yom Kippur oc-
curred, according to Rabbi Yehoshua’s calculations. Regarding the

firstborn, in the incident involving the question of Rabbi Tzadok, he

afflicted him just as he did now, and forced him to remain standing as

punishment for his failure to defend his differing opinion. Here too, he

is afflicting him. Let us remove him from his position as Nasi.

It was so agreed, but the question arose: Who shall we establish in his
place? Shall we establish Rabbi Yehoshua in his place? The Sages re-
jected that option because Rabbi Yehoshua was party to the incident"
for which Rabban Gamliel was deposed. Appointing him would be
extremely upsetting for Rabban Gamliel. Shall we establish Rabbi
Akiva in his place? The Sages rejected that option because Rabbi Akiva,
who descended from a family of converts, would be vulnerable. Per-
haps due to Rabban Gamliel’s resentment he would cause him to be
divinely punished as he lacks the merit of his ancestors to protect him.

Rather, suggested the Sages, let us establish Rabbi Elazar ben Azarya
in his place, his outstanding characteristics set him apart from the
other candidates. He is wise, rich, and a tenth generation descendant
of Ezra. The Gemara explains: He is wise, so if Rabban Gamliel raises
a challenge in matters of Torah, he will answer it and not be embar-
rassed. And he is rich, so if the need arises to pay homage to the
Caesar’s court and serve as a representative of Israel to lobby and ne-
gotiate, he has sufficient wealth to cover the costs of the long journeys,
taxes, and gifts, so he too is able to go and pay homage. And he is a
tenth generation descendant of Ezra, so he has the merit of his ances-
tors, and Rabban Gamliel will be unable to cause him to be punished.
They came and said to him: Would the Master consent to being the
Head of the Yeshiva? He said to them: I will go and consult with my
household. He went and consulted with his wife. She said to him:

LANGUAGE
Shields [terisin] — o From the Greek
Bupedg, thureos, meaning large shield. Keep-
ers of the shield are the ones who hold those
shields, i.e., warriors.

PERSONALITIES
Hutzpit the disseminator — jR3mn7 maxin:
Rabbi Hutzpit, one of the Sages of the Mishna
(see Shevi't ch.10) is known as Rabban Gam-
liel's turgeman. That position entailed more
than merely repeating the Sage’s lecture
aloud. He also expanded upon the concise,
cryptic statements made by that Sage in the
course of the lecture. Because of his skill in
explaining Rabban Gamliel’s lectures, Rabbi
Hutzpit was called: The mouth that produced
pearls. We know nothing else about him, ex-
cept that he died as one of the ten martyrs at
the hands of the Roman empire.

NOTES
Rabbi Yehoshua was party to the incident —
130 'twm'w: YW 3% Some explained that
Rabbi Yehoshua was not appointed because
that would have created the impression that
he initiated the dispute as a ploy to be ap-
pointed Nasi (Maharsha).
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Perek IV
Daf28 Amuda

PERSONALITIES
Rabbi Elazar ben Azarya - ﬁm'm 3]

ranna/m in the generation following
the destruction of the Temple, Rabbi
Elazar ben Azarya descended from a
family of great wisdom, distinguished
lineage, and wealth. His father, Azarya,
was also a Torah scholar and an ex-
tremely wealthy man. He supported
his brother Shimon, one of the Sages,
who is, therefore, referred to as Shi-
mon brother of Azarya. Rabbi Elazar
ben Azarya's family were priests, de-
scended from Ezra the Scribe, and
there are traditions that tell of similari-
ties between them. Some conjecture
that Rabbi Eliezer was Rabbi Elazar
ben Azarya's mentor.

Rabbi Yehoshua - ywim 3y This is
Rabbi Yehoshua ben Hananya the
Levite, one of the leading Sages in
the generation following the destruc-
tion of the Second Temple. He had
served as one of the Levite singers in
the Temple. After its destruction, he
was among the students who went
with their primary teacher, Rabban
Yohanan ben Zakkai, to Yavne. Unlike
his colleague Rabbi Eliezer, Rabbi Ye-
hoshua completely adhered to the ap-
proach of his teacher and of Beit Hillel.

HALAKHA
An Ammonite and a Moabite — %iny
»axinn: Those who dwell in contem-
porary lands of Ammon and Moab, i.e.,
Jordan, do not have the legal status of
Ammonites and Moabites, and con-
verts from those areas may enter the
congregation of Israel in accordance
with the opinion of Rabbi Yehoshua
(Rambam Sefer Kedusha, Hilkhot Issurei
Bia 12:25; Shulhan Arukh, Even HaEzer
4:10).

BACKGROUND

Everything that parts from a group
parts from the majority - 191 '7;
w9 x21m: This principle applies to
many dilemmas with regard to the
laws of prohibited and permitted mix-
tures. One may only rely on this prin-
ciple in specific cases. In other words,
the object must have spontaneously
emerged from a mixture whose pro-
portions are known. That is not the
case when the object remains in the
mixture. In that case, the sample is
flawed and there is room for concern
that the object in question is not really
from the majority component. Then
the principle is: Anything that is fixed,
i.e, remains in the mixture, is consid-
ered an evenly balanced uncertainty
and the object is not attributed to the
majority.
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There is room for concern. Perhaps they will remove you from office just as
they removed Rabban Gamliel. He said to her, based on the folk saying: Let a
person use an expensive goblet one day and let it break tomorrow. In other
words, one should take advantage of an opportunity that presents itself and he
need not concern himself whether or not it will last. She said to him: You have
no white hair, and it is inappropriate for one so young to head the Sages. The
Gemara relates: That day, he was eighteen years old, a miracle transpired for
him and eighteen rows of hair turned white. The Gemara comments: That
explains that which Rabbi Elazar ben Azarya® said: I am as one who is sev-
enty years old and he did not say: I am seventy years old, because he looked
older than he actually was.

It was taught: On that day that they removed Rabban Gamliel from his position

and appointed Rabbi Elazar ben Azarya in his place, there was also a fundamen-
tal change in the general approach of the study hall as they dismissed the guard

at the door and permission was granted to the students to enter. Instead of
Rabban Gamliel’s selective approach that asserted that the students must be

screened before accepting them into the study hall, the new approach asserted

that anyone who seeks to study should be given opportunity to do so. As Rab-
ban Gamliel would proclaim and say: Any student whose inside, his thoughts

and feelings, are not like his outside, i.e., his conduct and his character traits

are lacking, will not enter the study hall.

The Gemara relates: On that day several benches were added to the study hall
to accommodate the numerous students. Rabbi Yohanan said: Abba Yosef
ben Dostai and the Rabbis disputed this matter. One said: Four hundred
benches were added to the study hall. And one said: Seven hundred bench-
es were added to the study hall. When he saw the tremendous growth in the
number of students, Rabban Gamliel was disheartened. He said: Perhaps,
Heaven forbid, I prevented Israel from engaging in Torah study. They showed
him in his dream white jugs filled with ashes alluding to the fact that the ad-
ditional students were worthless idlers. The Gemara comments: Thatis not the
case, but that dream was shown to him to ease his mind so that he would not

feel bad.

It was taught: There is a tradition that tractate Eduyyot was taught that day.
And everywhere in the Mishna or in a baraita that they say: On that dayj it is
referring to that day. There was no halakha whose ruling was pending in the
study hall that they did not explain and arrive at a practical halakhic conclu-
sion. And even Rabban Gamliel did not avoid the study hall for even one
moment, as he held no grudge against those who removed him from office and
he participated in the halakhic discourse in the study hall as one of the Sages.

As we learned in a mishna: On that day, Yehuda, the Ammonite convert,
came before the students in the study hall and he said to them: What is my
legal status in terms of entering into the congregation of Israel, i.e., to marry
a Jewish woman?

Rabban Gamliel said to him: You are forbidden to enter into the congrega-
tion. Rabbi Yehoshua® said to him: You are permitted to enter into the

congregation. Rabban Gamliel said to Rabbi Yehoshua: Wasn’t it already
stated: “An Ammonite and a Moabite" shall not enter into the congregation

of the Lord; even to the tenth generation shall none of them enter into the

congregation of the Lord forever” (Deuteronomy 23:4)? How can you permit
him to enter the congregation? Rabbi Yehoshua said to Rabban Gamliel: Do

Ammon and Moab reside in their place? Sennacherib already came and,
through his policy of population transfer, scrambled all the nations and settled

other nations in place of Ammon. Consequently, the current residents of Am-
mon and Moab are not ethnic Ammonites and Moabites, as it is stated in refer-
ence to Sennacherib: “I have removed the bounds of the peoples, and have

robbed their treasures, and have brought down as one mighty the inhabit-
ants” (Isaiah 10:13). And although it is conceivable that this particular convert
is an ethnic Ammonite, nevertheless, there is no need for concern due to the

halakhic principle: Anything that parts from a group parts from the majority,®

and the assumption is that he is from the majority of nations whose members

are permitted to enter the congregation.
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Rabban Gamliel said to Rabbi Yehoshua: But wasn’t it already
stated: “But afterward I will bring back the captivity of the
children of Ammon, says the Lord” (Jeremiah 49:6) and they
have already returned to their land? Therefore, he is an ethnic
Ammonite and he may not convert.

Rabbi Yehoshua said to Rabban Gamliel: That is no proof. Wasn’t
italready stated in another prophecy: “And I will turn the captiv-
ity of My people Israel and they shall build the waste cities, and
inhabit them; and they shall plant vineyards, and drink the wine

thereof; they shall also make gardens, and eat the fruit of them”

(Amos 9:14), and they have not yet returned? In rendering the
ruling, only proven facts may be taken into consideration. They
immediately permitted him to enter the congregation. This
proves that Rabban Gamliel did not absent himself from the study
hall that day and participated in the halakhic discourse.

Rabban Gamliel said to himself: Since this is the situation," that

the people are following Rabbi Yehoshua, apparently he was right.
Therefore, it would be appropriate for me to go and appease Rab-
bi Yehoshua. When he reached Rabbi Yehoshua’s house, he saw
that the walls of his house were black. Rabban Gamliel said to

Rabbi Yehoshua in wonderment: From the walls of your house

it is apparent that you are a blacksmith," as until then he had no

idea that Rabbi Yehoshua was forced to engage in that arduous

trade in order to make a living. Rabbi Yehoshua said to him: Woe

unto a generation that you are its leader as you are unaware of
the difficulties of Torah scholars, how they make a living and

how they feed themselves.

Rabban Gamliel said to him: I insulted you, forgive me. Rabbi
Yehoshua paid him no attention and did not forgive him. He asked
him again: Do it in deference to my father, Rabban Shimon ben
Gamliel, who was one of the leaders of Israel at the time of the
destruction of the Temple. He was appeased.

Now that Rabbi Yehoshua was no longer offended, it was only
natural that Rabban Gamliel would be restored to his position.
They said: Who will go and inform the Sages? Apparently, they
were not eager to carry out the mission that would undo the previ-
ous actions and remove Rabbi Elazar ben Azarya from his position

as Nasi. This launderer said to them: I will go. Rabbi Yehoshua

sent to the Sages to the study hall: The one who wears the uni-
form will continue to wear the uniform, the original Nasi will

remain in his position so that the one who did not wear the uni-
form will not say to the one who wears the uniform, remove

your uniform and I will wear it. Apparently, the Sages believed

that this emissary was dispatched at the initiative of Rabban Gam-
liel and they ignored him. Rabbi Akiva said to the Sages: Lock
the gates so that Rabban Gamliel’s servants will not come and

disturb the Sages.

When he heard what happened, Rabbi Yehoshua said: It is best
if I go to them. He came and knocked on the door. He said to
them with a slight variation: One who sprinkles pure water on
those who are ritually impure, son of one who sprinkles water
shall continue to sprinkle water. And it is inappropriate that he
who is neither one who sprinkles nor son of one who sprinkles
will say to one who sprinkles son of one who sprinkles: Your
water is cave water and not the running water required to purify
one exposed to ritual impurity imparted by a corpse and your
ashes are burnt ashes and not the ashes of a red heifer. Rabbi
Akiva said to him: Rabbi Yehoshua, have you been appeased?
Everything we did was to defend your honor. If you have for-
given him, none of us is opposed. Early tomorrow you and I will
go to Rabban Gamliel’s doorway and offer to restore him to his
position as Nasi.

NOTES

Since this is the situation — M1 ’:-n’wm'r Rabban Gam-
liel's reaction is based on the premise that until a halakha
was voted on in the study hall and adopted as final, the
extent to which it represents the truth cannot be deter-
mined. Once the Sages arrive at a decision with regard to
a specificissue, it is deemed to be absolute truth. The fact
that Rabbi Yehoshua was right became clear by means of
the conclusive determination of the halakha.

From the walls of your house it is apparent that you are
a blacksmith — 71 mraw 1% 7K 72 9nisn: Rabbi
Yehoshua's actual profession is unclear. Some interpret
the word pehami as coal worker, i.e,, one who makes
charcoal from wood. Others interpret it as blacksmith, a
conclusion supported by the Jerusalem Talmud which
states that Rabbi Yehoshua manufactured needles.
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HALAKHA
And the additional prayer all day - '7101
uv-r’v: 1ooM: Ab initio, the time to recite
the addmona\ prayer extends through
the end of the seventh hour. One who
recites it later than that is called negli-
gent. Nevertheless, one who recites the
additional prayer later fulfills his obliga-
tion, as the time to recite it is all day, as
per the opinion of the Rabbis (Rambam
Sefer Ahava, Hilkhot Tefilla 3:5; Shulhan
Arukh, Orah Hayyim 286:1).
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NOTES

Is called negligent - ywis Xp2: The
Hebrew word poshe'a can refer either to
a transgressor, who commits a pesha, a
transgression, or to one who is negligent,
who is guilty of peshia, negligence. As
one is within his rights to recite the ad-
ditional prayer all day, referring to him
as a transgressor is a bit extreme. Rabbi
Akiva Eiger in Gilyon HaShas refers to the
Gemara below on 43b where one who
arrives last to the study hall is similarly
called a poshe'a. Rashi there defines it as
one who is lazy, which seems more in
line with negligence than transgression.
It is conceivable that the determination
whether it is negligence or transgres-
sion depends on the definition of the
term, is called. If it refers to an objective
pronouncement, he has certainly not
transgressed any halakha. On the other
hand, if it refers to the subjective judg-
ment of onlookers, it is certainly possible
that they would conclude that one who
postpones reciting the additional prayer
and comes last to the study hall is also
a transgressor.
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The question arose what to do with Rabbi Elazar ben Azarya? They said: What
shall we do? Remove him from his position. That is inappropriate as we

learned a halakha through tradition: One elevates to a higher level of sanctity
and does not downgrade. Therefore, one who was the Nasi of the Sanhedrin

cannot be demoted. Let one Sage lecture one week and the other Sage one

week, they will come to be jealous one of another, as they will be forced to

appoint one as the acting head of the Sanhedrin. Rather, Rabban Gamliel will

lecture three weeks and Rabbi Elazar ben Azarya will lecture as head of the

yeshiva one week. That arrangement was adopted and that is the explanation

of the exchange in tractate Hagiga: Whose week was it? It was the week of
Rabbi Elazar ben Azarya. One final detail: That student who asked the origi-
nal question that sparked this entire incident was Rabbi Shimon ben Yohai.

We learned in the mishna: And the additional prayer may be recited all day."
Rabbi Yohanan said: Nevertheless, one who postpones his prayer excessively
is called negligent."

The Rabbis taught in a baraita: If the obligation to recite two prayers was
before him, one, the additional prayer and one, the afternoon prayer, he
recites the afternoon prayer first and the additional prayer thereafter, be-
cause this, the afternoon prayer, is recited on a frequent basis, and this one,
the additional prayer, is recited on a relatively infrequent basis. Rabbi Yehuda
says: He recites the additional prayer first and the afternoon prayer thereaf-
ter, because this, the additional prayer, is a mitzva whose time soon elapses,
as it may only be recited until the seventh hour and this, the afternoon prayer,
is a mitzva whose time does not soon elapse as one may recite it until the
midpoint of the afternoon. Rabbi Yohanan said: The halakha is that he recites
the afternoon prayer first and the additional prayer thereafter, in accordance
with the opinion of the Rabbis.

The Gemara cites additional sources relating to this issue: When Rabbi Zeira
would tire of his studies, he would go and sit in the doorway of Rabbi Natan
bar Tovi’s study hall. He said to himself: When the entering and exiting
Sages pass, I will rise before them and be rewarded for the mitzva of honoring
Torah scholars. Rabbi Natan bar Tovi himself emerged and came to where
Rabbi Zeira was seated. Rabbi Zeira said to him: Who just stated a halakha
in the study hall? Rabbi Natan bar Tovi said to him: Rabbi Yohanan just said
as follows: The halakha is not in accordance with the opinion of Rabbi Ye-
huda who said: He recites the additional prayer first and the afternoon
prayer thereafter.

Rabbi Zeira said to him: Did Rabbi Yohanan himself say this halakha? Rabbi
Natan said to him: Yes. He learned this statement from him forty times, etch-
ing it into his memory. Rabbi Natan said to him: Is this halakha so dear to you
because it is singular for you, as it is the only halakha that you learned in the
name of Rabbi Yohanan, or is it new to you, as you were previously unaware
of this ruling? Rabbi Zeira said to him: It is somewhat new to me, as I was
uncertain whether this halakha was said in the name of Rabbi Yohanan or in
the name of Rabbi Yehoshua ben Levi. Now it is clear to me that this halakha
is in the name of Rabbi Yohanan.

Rabbi Yehoshua ben Levi said: With regard to anyone who recites the ad-
ditional prayer after seven hours of the day, according to Rabbi Yehuda, the
verse states: “Those who are destroyed [nugei] far from the Festivals, I shall
gather from you, they who carried for you the burden of insult” (Zephaniah
3:18). From where may it be inferred that nugei is an expression of destruc-
tion? As Rav Yosef translated the verse into Aramaic: Destruction comes
upon the enemies of the house of Israel, a euphemism for Israel itself, for they
have delayed the times of the Festivals in Jerusalem. This proves both that
nugei means destruction and that destruction comes upon those who fail to
fulfill a mitzva at its appointed time.

Similarly, Rabbi Elazar said: Regarding anyone who recites the morning

prayer after four hours of the day, according to Rabbi Yehuda, the verse

states: “Those who are in sorrow [nugei] far from the Festivals, I shall gath-
er from you, they who carried for you the burden of insult” (Zephaniah 3:18).

From where may it be inferred that nugei is an expression of sorrow? As it is

written: “My soul drips in sorrow [tuga]” (Psalms 119:28). Rav Nahman bar
Yitzhak said: The proof that nugei indicates suffering is from here: “Her virgins

are sorrowed [nugot] and she is embittered” (Lamentations 1:4).
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